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— The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period for Roply ^> 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. §133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 
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□ The proposed drawing correction, filed on is □ approved □ disapproved. 
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□ The specification is objected to by the Examiner. 
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in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
•Certified copies not received: : . 



Attscforaueintfts) 

□ Information Disclosure Statements), PTO-1449, Paper No(s) □ Interview Summary, PTO-413 

^Notice of Reference® Cited, PTO-892 □ Notice of Informal Pat nt Application, PTO-152 

Q Notice of Draftsperson's Patent Drawing R view, PTO-948 □ Oth r 



Office Action Summary 



U.S. Patent and Trademark Office O** 

pto-328 (Rev. 11 /do) Part of Pap r No. ^2 



•U.S. GPO: 2000-472-999/43204 



Serial No. 09/977,503 
Art Unit 1754 



-2- 



Claims 1-10 are rejected under 35 U.S. C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. In claim 1, lines 5 and 6, it is 
indefinite whether the "liquid containing soaking tank" recited 
therein is required to be the same "liquid containing soaking 

V II ^ A ^ ^3 -I "I 1 TlV^ r.,^ ll — . li T ^3 "U ^ ^.U ^ ^ ^3 * 
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--the-- in line 5 to avoid this rejection. In line 8, it is 
indefinite as to whether "slurry" is required to be the same 
"slurry" as recited in line 6. The word --a-- should be 
inserted after "subjecting" in line 8 to avoid this rejection. 
In claim 2, it is indefinite as to whether the biogas is limited 
to being used to fuel a generator of electric power or to fuel a 
burner. The word "and" should be changed to --or-- in line 3, 
and the phrase ", one of:" should be deleted in line 2 to avoid 
this rejection. 

The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 
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Claims 1-10 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Kelyman. Kelyman discloses a process for 
treating municipal waste wherein the initial steps are performed 
in the dry stage including the removal of dirt, metallic and 
glass materials, and separation of the dry materials and 
thereafter passing the materials through a horizontal rotary pulp 
separating mechanism which delivers to a pulper and to an 
anaerobic process chamber. (See the Abstract and column 1, line 
57 - column 3, line 3.) Kelyman discloses at column 1, lines 
62-66 that the municipal waste is subjected to an intensive 
magnetic field for separation of metallic materials. Kelyman 
discloses at column 2, lines 28-30 that the dry material is 
delivered into an aqueous medium rotating drum, which would be 
equivalent to the "liquid containing soaking tank" as recited in 
applicant's claims. Kelyman teaches at column 4, lines 15-17 
that the pulp material is defiberized through mechanical and 
thermal action, which would be equivalent to the "thermal 
mechanical treatment" recited in applicant's claims. The pulp 
material would inherently be dried during such thermal mechanical 
treatment as disclosed by Kelyman. The differences between the 
process disclosed by Kelyman, and that recited in applicant's 
claims, is that Kelyman does not specifically disclose that 
floating matter should be continuously skimmed off the slurry and 
that settled out heavy matter should be continuously removed from 
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the slurry, and that the end product should be heaped into piles 
for aerobic composting. It would be prima facie obvious to 
continuously skim off floating matter and remove settled out 
heavy matter from the slurry formed in the process of Kelyman, 
since Kelyman suggests at column 2, lines 26-31 that only dry 
organic material should be passed to the aqueous, medium rotating 
drum, and one of ordinary skill in the art would appreciate that 
any other materials should be removed. It would also be obvious 
to heat the defiberized pulp material of Kelyman into piles for 
aerobic composting, since Kelyman teaches at column 2, lines 
62-65 that the material which passes out through the perforations 
of the rotating drum portion 31 will be collected in a holding 
chest 33. It would be prima facie obvious to hold the material 
in any other suitable manner, such as by heaping it into piles. 
It is noted that the step of "heaping the resultant material into 
piles for aerobic composting" does not require that the material 
actually be aerobically composted, since the recitation of "for 
aerobic composting" is merely a nominal recitation of intended 
use of the heaped material, and is not a positive recitation of 
the same. The material of Kelyman would inherently be hygienic, 
practically germ- free, neutral in odor and loose, springy and 
full in structure, since Kelyman teaches at column 4, lines 15-18 
that the material is subjected to mechanical and thermal action. 
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Vogt et al . is made of record for disclosing a method for 
use in waste recycling and conversion, more especially in 
association with the recycling and conversion of municipal solid 
waste derived from commercial refuse or garbage. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Wayne A. 
Langel whose telephone number is (703) 3 08-0248. The examiner 
can normally be reached on Monday through Friday from 8 A.M. to 
3:30 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Stanley Silverman, can 
be reached on (703) 308-3837. The fax phone number for this 
Group is (703) 305-7718. 

Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the Group 
receptionist whose telephone number is (703) 308-2351. 
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